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आदेश/ORDER 

 

 The  present  appea l  has  been f i led  by  the  assessee  where in 

the  correctness  o f  the  order  dated 26.12.2019 of  CIT(A ) ,  Pat ia la  

perta ining  to  2011-12 assessment  year  is  assa i led  on var ious 

grounds.  However,  be fore  addressing  the  gr ievance  of  the  

assessee ,  i t  i s  necessary  to  ment ion that  an ad journment 

appl icat ion had been moved by  the  counsel  seek ing  t ime on 

account o f  inabi l i ty  to  argue dur ing the  last  date  o f  f i l ing  o f  
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returns etc .   However,  the  counsel  was  present  and sought  

permission to  withdraw the  appl icat ion f i l ed and argued the  

appeal .  The  arguments  advanced would  be  addressed in  the 

fo l lowing  paras whi le  addressing the issues.  

2 .  The  ld .  Sr .DR re l ied upon the impugned order .  

3 .  I  have  heard the  submiss ions  and perused the  mater ia l  on 

record .   In  the  facts  o f  the  present  case  as per  assessment order  

para  2 ,  i t  is  seen that  in the  order  passed u/s  143(3)/147,  i t  

was not iced  that  the  assessee was required  to  exp la in  the 

deposi t  o f  Rs.  24 lacs  in  his  bank account.   A  perusa l  o f  para  2  

o f  the  assessment  order  fur ther  shows that  in fact  the deposi t  

was found to  be only  o f  Rs.  8  lacs  on 02.12.2010.   The  assessee 

in  h is  explanat ion is  found to  have submit ted  as  per  recordings 

in  the  aforesaid para  2  o f  the  order  that  the  deposi t  was  out  o f  

sa le  considerat ion o f  p lo t  owned by  him at  Patran.   Copy of  

Power of  Attorney  in favour  of  Shr i  Nar inder  Kumar 

demonstrat ing this  c la im was apparent ly  re l ied  upon.   

Cons ider ing  the  ev idences,  the  AO not iced  that  the  plot  was  sold 

for  an amount o f  Rs.  8  lacs  and Power of  At torney  re ferred to  

made a  ment ion o f  Rs.  10 lacs ,  hence  concluded that  s ince  the 

Registered  Sa le  Deed did  not  ment ion Narender Kumar ’s  name,  
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proceeded to  made the  addi t ion.  The  depos i t  o f  Rs .  8  lacs  was 

cons idered to  be unexpla ined.  

4 .  In  appea l  be fore  the Fi rs t  Appe l late  Author i ty ,  i t  is  seen 

that  the  assessee  chal lenged the  order  passed on the 

jur isdict ion assumed etc .   Var ious case  laws to  chal lenge  the 

assumption o f  jur isdict ion were  re l i ed  upon unsuccessful ly .   

The  CIT(A)  re jected the grounds chal lenging  the legal i ty  o f  the 

order  passed and a lso  on meri ts  the  addit ions  made by  the  AO 

stood conf irmed.  

5 .  In  the  appeal  be fore  the  ITAT,  assessee  has ra ised the  

fo l lowing  grounds on jur isdict ion :  

1.  That the order of the Ld. Commissioner of Income Tax Appeal (s) Patiala is bad 

in law and against facts of the case. 

2. That the Ld. Commissioner of Income Tax Appeal (s) Patiala is not justified in 

imitation of assessment proceedings under section 143(3) r.w.s. 147. 

a.) The assessing officer had also erred in initiation of assessment 

proceeding under section 143(3) r.w.s. 147. The notice u/s 148 not served on 

time. 

b.) Whether the obey the income tax rule and attend the assessment 

proceeding where the notice not served on time amount to authentication as 

valid proceeding instated on invalid proceedings. 

c.) That the Assessing officer made addition without issuing proper Show 

causes notice while make adverse view of the reply of the assesee. 

 

3. That the Ld. CIT (A) in erred in upheld the assessment order where the AO made 

addition under wrong section 68 of IT act and considering the passbook of assesse as 

books of account. 
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5.1 On the  mer i ts  o f  the  addit ion,  ground No.4 has been ra ised.   

The  same reads  as  under  :  

4. That the Ld. CIT(A) and AO in erred not considering the reply of the asssesse where the 

assessee show the source of the Cash deposited with documentary evidence provided by the 

assesses. 

 

6.  In  the  facts  o f  the case  appended alongwith  the  grounds,  

the  assessee  is  a lso  found to have  advanced the  fo l lowing 

arguments:  

 

6 .1.   Consider ing  the  above a longwith  the  facts  on record  and 

the  arguments  on behal f  o f  the  part ies  wherein  the  ld.  AR 

u lt imately  argued the  appeal  on meri ts .  I  f ind  that  the  re levant 
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facts  for  ad judicat ing  the  issues  have remained unaddressed.  

The  lega l  grounds,  according ly ,  ground Nos.  1  to  3  are 

d ismissed as  not  pressed.   On the  mer i ts  o f  the addit ion,  i t  is  

seen that  the senior  c i t izen der iv ing  income only  from 

agr icu ltural  act iv i ty  and hav ing  no  source  of  income apart  f rom 

the nominal  interest  rece ived  from the Fixed Deposi t  o f  Rs.  8 

lacs  has  successfu l ly  made out  a  case  for  de le t ion o f  the 

addi t ion made. .   In  the  facts  o f  the present  case,  i t  i s  not  in 

d ispute that  the  assessee  was the  owner  o f  a  p lo t  a t  Patran.   

The  sa id  p lo t  was  sold.   The  depos i t  o f  Rs .  8  lacs  is  f rom th is  

sa le .   None of  these  facts  are  shown to be  incorrect .  The  mere 

fact  that  the  assessee  has  re ferred  to  Power  of  Attorney 

executed in  favour  of  presumably  the  person entrusted to  make 

the  sale  has  resulted  in  misd irect ion o f  the  issues.  Consider ing 

the pecul iar  facts  and c i rcumstances of  the  case  a f ter  hear ing 

the part ies  and cons ider ing the  cons is tent  exp lanat ion and the 

unrebutted  facts  on record ,  I  f ind  that  the  explanat ion o f fered 

deserves  to  be  accepted.   The  mere  fact  that  the  assessee  has 

not  been a  taxpayer  e i ther  before  or  therea fter  is  a lso  not  

d isputed.   Consider ing  the  factua l  background o f  the  present  

case ,  the  depos i t  o f  the  money from the  sale  proceeds  f rom the 

s tated  plot  o f  land owned by the  assessee  deserves  to  be 

accepted.   The  addi t ion is  d i rected  to  be  de le ted .   Said  order  



ITA-217/CHD/2020 

A.Y. 2011-12 

Page 6 of 6 

 

was pronounced at  the  t ime o f  hear ing  v ia  Webex in  the 

presence  o f  the part ies .   

7 .  Accord ingly ,  ground Nos.  1 ,  2  and 3  are  dismissed as  not  

pressed and ground No.  4  is  a l lowed.   Ground No.  5  is  

consequent ia l  and ground No.  6 is  res iduary.   

8 .  In the  resul t ,  the  appeal  o f  the assessee is  a l lowed.  

 Order pronounced on 27 t h  December ,2021.  

         Sd/-          

                              (�दवा  सहं )                 
(DIVA SINGH) 

    �या#यक सद�य/Judicial Member 
“पनूम”  
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